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JURISDICTION 
This case was transfered to the Court of Appeals from the Supreme 
Court, 
PLAINTIFF'S STATEMENT OF THE ISSUE RAISED BY THIS APPEAL 
Whether o r n o t t h e r e i s any genuine issue as to any material 
f a c t , and i f t h e r e i s n o t , whe the r P l a i n t i f f was en t i t l ed to Summary 
Judgment as a matter of law. 
STATEMENT OF ISSUES STATED BY DEFENDANTS, VERN H. BOLINDER AND DAVID V. 
BOLINDER 
1. Were A p p e l l a n t s d e n i e d t h e i r day i n court by Judge Pat 
Brians refusal to hear t he i r p leas . 
2. Did P a t B r i a n i g n o r e Supreme Court decisions establ ishing 
Defendants r igh t s t o a t r i a l by jury. 
3 . Were A p p e l l a n t s d i s c r i m i n a t e d against because they were 
forced to represent themselves Pro Se. 
4. Was S a l t Lake County negligent in fa i l ing t o defend the tax 
s a l e . 
5 . Was Q u a l i t y f o r Animal Life , I n c . , through t h e i r a t torney, 
Mr. Loran P a c e , n e g l i g e n t i n n o t f i l i n g an objection t o the Notice t o 
Submit for Decision. 
DETERMINATIVE CONSTITUTIONAL PROVISIONS AND STATUTES 
1. Rule 10 (a) (2) , Utah Rules of Appellate Procedure. 
2. Rule 56, Utah Rules of Civi l Procedure. 
3 . Rule 56, Federal Rules of Civi l Procedure. 
4. Utah Code Ann. Section 59-2-1351. 
5. Rule 60 (b) , Utah Rules of Civi l Procedure. 
-3-
6. Rule 60 (b) , Federal Rules of Civi l Procedure. 
STATEMENT OF THE CASE 
1. On May 2 5 , 19 8 8 , P l a i n t i f f ' s rea l property located in Salt 
Lake Coun ty , U t a h , was s o l d by Defendant Sal t Lake County, for alleged 
d e l i n q u e n t property taxes . Defendant Quality for Animal Life , I n c . , bought 
t h e p r o p e r t y a t the sa le and subsequently sold the property to Defendants 
Vern H. Bolinder and David V. Bolinder. 
2. On Augus t 5 , 1988 , a f t e r learning of the tax sa le of her 
p r o p e r t y when Defendants Bolinders evicted P l a i n t i f f ' s e lder ly mother and 
d i s a b l e d s i s t e r from the hone, P la in t i f f commenced t h i s act ion seeking t o 
have the tax sa le and tax deed declared inval id , nul l and void, and seeking 
t o quiet t i t l e to the property in P la in t i f f (T.P. 2 ) . 
3 . On March 9 , 1990, a f te r responsive pleadings had been f i led 
and d i s c o v e r y had been made or properly objected t o , P la in t i f f f i led her 
mot ion p u r s u a n t t o Ru le 56 , Utah Rules of Civi l Procedure, for Summary 
Judgment seeking: (1) to have the tax sa le declared inval id , and nul l and 
v o i d ; (2) q u i e t i n g t i t l e t o the property which was the subject of the tax 
s a l e i n P l a i n t i f f ; and (3) d i rec t ing tha t the funds deposited by P la in t i f f 
w i t h t h e C l e r k of t h e Cour t be released and paid in sa t i s fac t ion of a l l 
d e l i n q u e n t property taxes due and owing against said property. P l a in t i f f s 
Motion f o r Summary Judgment was s u p p o r t e d by v a r i o u s e x h i b i t s and 
a f f i d a v i t s , a l l of which are par t of the record in t h i s case (T.P. 78-100). 
No r e s p o n s e or objection was f i led by any of the Defendants t o P l a i n t i f f ' s 
Motion for Summary Judgment. Therefore, on March 24, 1989, P la in t i f f f i led 
and s e r v e d h e r N o t i c e t o Submit the matter for Decision (T.P. 113). No 
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o b j e c t i o n was f i l e d by any of t h e Defendants to P l a i n t i f f ' s Motion to 
Submit for Decision. 
4. On A p r i l 2 4 , 1989, t h e T r i a l Judge s i g n e d and entered 
F i n d i n g s of Fact and Conclusions of Law (T.P. 116) and granted, signed and 
entered Summary Judgment in favor of P la in t i f f as prayed for (T.P. 122). 
5. On A p r i l 27 f 1989 , P l a i n t i f f f i l ed and served Notice of 
Entry of Sumrary Judgment on a l l defendants (T.P. 125). 
6. On May 2 , 19 8 9 , De fendan t Vern Bol inder , only, f i led a 
Motion for Relief from Judgment (T.P. 127). 
7. On May 2 , 19 8 9 , De fendan t Q u a l i t y for Animal Life I n c . , 
f i led i t ' s Motion to Set Aside Judgment (T.P. 138). 
8. On May 1 2 , 1989 , P l a i n t i f f f i led and served separately a 
Memorandum i n O p p o s i t i o n to Defendant Vern Bolinder 's Motion for Relief 
from Sunnary Judgment (T.P. 143) and in opposition t o Defendant Quality for 
Animal Life , I n c . ' s Motion to Set Aside Judgment (T.P 156). 
9. On J u n e 7 , 1989 , P l a i n t i f f f i led and served her Notice t o 
Submit Defendant's respect ive Motions for Decision (T.P. 168). Again, none 
of t h e D e f e n d a n t s f i l e d a response or objection to P l a i n t i f f ' s Motion to 
Submit for Decision. 
10. On J u l y 2 0 , 1989, the Tr ia l Court denied Defendant's Motion 
to Set Aside Judgment and for Relief from Judgment (T.P 173). 
11 . On August 10, 1989, Defendants Bolinders f i led a Motion for 
R e - H e a r i n g ( T . P . 174) and a sceond Motion t o Set Aside a P l a i n t i f f ' s 
Judgrtent (T.P. 180). 
-5-
12. On August 14 , 1989, Defendants Bolinders f i led a Notice t o 
Summit for Decision t h e i r Motions for a Re-Hearing and second Motion t o Set 
Aside Judgment (T.P. 184). 
13. On A u g u s t 2 2 , 1989 , P l a i n t i f f f i l e d and s e r v e d h e r 
Memorandum i n Opposition to Defendants Bolinders Motion for Rehearing and 
second Motion to Set Aside P l a i n t i f f ' s Judgment (T.P. 185). 
14. On September 6, 1989, the Tr ia l Court signed and entered i t s 
o r d e r on D e f e n d a n t s Vern Bolinder 's Motion t o Set Aside Judgment and on 
Q u a l i t y for Animal L i f e ' s Motion for Relief from Judgment, denying the same 
(T.P. 196). 
15. On September 9 , 1989 , t h e T r i a l Cour t denied Defendant 
B o l i n d e r ' s Motion f o r R e h e a r i n g , D e f e n d a n t ' s Motion t o S e t Aside 
P l a i n t i f f ' s Judgment and D e f e n d a n t ' s Motion for Stay of Execution of 
P l a i n t i f f ' s Judgment (T.P. 196). 
16. D e f e n d a n t s Vern H. B o l i n d e r and David Bolinder commenced 
t h i s Appeal on September 11, 1989 (T.P. 199). I t i s noted tha t Defendants 
Sal t Lake County and Quality for Life , Inc . did not join in the Appeal. 
17. On J u n e 7 , 1990 , on P l a i n t i f f ' s Motion Defendant's Appeal 
was dismissed (See Memorandum Decision, Exhibit "A"). 
18. On November 2, 1990, on c e r t i o r a r i t o the Supreme Court the 
Appeal was r e ins t a t ed . 
STATEMENT OF FACTS 
1. P u r s u a n t t o a W a r r a n t y Deed executed March 29, 1974, and 
r e c o r d e d i n the off ice of the Sal t Lake County Recorder, P la in t i f f was the 
r e c o r d and legal and equi table owner of a hone and rea l property located a t 
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272 E a s t C e n t e r S t r e e t , Midvale, Utah. A t rue and correct copy of t h i s 
said Warranty Deed i s attached hereto as Exhibit "B". 
2. On A p r i l 2 8 , 1988 , t h e S a l t Lake County Auditor 's Office 
ma i l ed Not ice of the Tax Sale to Elizabeth Rivera, the acknowledged record 
f e e owner , a t 438 East Garfield Ave, Sal t Lake City, Utah, Cert if ied Mail 
#P-657-426-071 . The Notice was returned to the Sal t Lake County Auditor 's 
O f f i c e on May 9 , 1988. See affadavit of Michael Grobstein, Deputy County 
Auditor, attached hereto as Exhibit "C". 
3 . T h e r e a f t e r , on May 17, 1988, a Second Notice was mailed t o 
P e t r a M. Rivera, a t 272 East Center S t ree t , Midvale, Utah, 84047, Cert i f ied 
Mail #P-657-426-567 . This Notice was s imilar ly returned to the Auditor 's 
o f f i c e on J u n e 2 , 19 88 ( a p p r o x i m a t e l y two weeks a f te r the s a l e ) . See 
Exhibit "C". 
4. A f t e r t h e Second Notice was returned, another Notice of the 
Tax S a l e was m a i l e d by regular mail , non-cert i f ied, t o Petra Rivera, 272 
E a s t C e n t e r S t ree t , Midvale, Utah 84047. This Notice would have been sent 
af ter the tax s a l e . See Exhibit MC" . 
5 . P l a i n t i f f ha s never resided a t 438 East Garfield Ave, Sal t 
Lake C i t y , Utah. She has never informed Sal t Lake County tha t she resided 
a t s a id address or t ha t said address was her last-known, or tha t any or a l l 
p r o p e r t y t a x n o t i c e s and property tax sa le notices should be forwarded to 
h e r a t s a i d a d d r e s s . See A f f i d a v i t t of Elizabeth Gallardo, attached 
hereto as Exhibit "E" . 
6 . P l a i n t i f f E l i z a b e t h Gallardo never received Notice of the 
F i n a l May Tax S a l e from Sal t Lake County by Cert i f ied Mail or otherwise, 
nor did she have actual Notice of Said Sale. See Exhibit r?En . 
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SUMMARY OF ARGUMENT 
The m a t e r i a l i s s u e of f a c t i n t h i s c a s e i s whether or not 
P l a i n t i f f was g i v e n s t a t u t o r y n o t i c e of t h e F i n a l May Tax Sale in 
a c c o r d a n c e w i t h Utah Code Ann. Section 59-2-1351, which mandates tha t the 
r ecorded owner of the property be given Notice of the Tax Sale by Cert i f ied 
Mai l a t h i s o r her last-known address. In t h i s case i t i s undisputed tha t 
N o t i c e of the Tax Sale was never sent t o P la in t i f f by Cert i f ied Mail a t her 
las t -known address and i t i s undisputed that the Notice of the Tax Sale was 
s e n t to an address where P la in t i f f never resided. I t i s noted tha t none of 
t h e D e f e n d a n t s f i l e d a Response or Objection t o P l a i n t i f f ' s Motion for 
Summary Judgment and submitted no documents or af fadavi t t s tha t placed the 
i s s u e of N o t i c e of t h e F i n a l May Tax Sale in d i spute . Accordingly, the 
Notice of the Final May Tax Sale was inval id , void and of no e f fec t . 
F u r t h e r m o r e , s i n c e property tax sales are creatures of s t a tu t e 
and i f t h e g o v e r n i n g s t a t u t o r y prerequis i tes to a sa le are not s t r i c t l y 
complied with, then a tax sa le held i s a legal nunl i ty . 
T h e r e f o r e , s i n c e t h e r e i s no genuine issue of a material f ac t , 
t h e mater ia l fac t in t h i s case being tha t P la in t i f f was not given s ta tu tory 
N o t i c e of t h e Tax Sale, P la in t i f f i s c lea r ly en t i t l ed to Sumtary Judgment 
as a Matter of Law. 
ARGUMENT POINT I 
THERE IS NO GENUINE ISSUE OF ANY MATERIAL FACT, AND PLAINTIFF IS ENTITLED 
TO SUMMARY JUDGMENT AS A MATTER OF LAW. 
Rule 56 (c) of t h e Utah Rules of Civi l Proceedure speci f ica l ly 
p r o v i d e s t h a t Summary Judgment " . . . s h a l l be rendered forthwith if the 
pleadings, depositions, answers to interrogatories, and admissions on f i l e , 
- 8 T 
t o g e t h e r with the affidavitts, if any, show that there i s no genuine issue 
as to any mater ia l fact and that the moving party i s entitled to judgment 
as a mat te r of law.Furthermore, the inquiry on review of an order granting 
Summary Judgment "is whether there is any genuine issue as to any material 
f a c t , and if there i s not, whether the Plaintiff is entitled to judgment as 
a mat te r of law." Thorncock v . Cook, 604 P.2d 934, 936 (Utah 1979). 
Fur ther , Defendants "mast set forth specific facts showing that there is a 
genuine issue for t r i a l , Rule 56(e), Utah Rules of Civil Procedure." Id. 
Utah Code Ann. Sec. 59-2-1351 provides that Notice of Final Tax 
Sale must be given by advertising the same in a newspaper in the county 
where the property i s located, and further, "(N)otice of sale shall also be 
sen t by C e r t i f i e d Mail t o the last-known recorded owner and a l l other 
recorded l i e n h o l d e r s , according to the deed, as of the preceeding March 
3 1 , a t t h e i r las t -known a d d r e s s . " . The statue thus imposses a two-fold 
duty on Sal t Lake County as a governmental entity conducting the sale: (1) 
t h a t n o t i c e be s en t by C e r t i f i e d Mail; (2) that notice be sent to the 
recorded owner at her last-known address. 
I t i s undisputed in t h i s case t h a t notice was never sent by 
C e r t i f i e d Mail t o Plaint iff at her last-known address. Rather, Salt Lake 
County sen t an i n i t i a l Notice of Tax Sale on April 28, 1988, to 438 East 
Garfield Ave, Salt Lake City, Utah. This address was not Plaint i f f ' s l a s t -
known a d d r e s s , nor had Plaintiff ever resided at that said address. She 
had never informed Salt Lake County that said address was her address, that 
p r o p e r t y t ax notices should be sent to said address, or that property tax 
s a l e n o t i c e s should be sent to said address. The in i t i a l notice sent by 
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S a l t Lake County i s thus void since i t was not sent in accordance with 
statue. 
The l a t t e r two notices are equally ineffective and invalid. The 
second Notice was not sent to Plaintiff, the recorded owner of the property 
but r a t h e r to Petra M. Rivera. The failure of Salt Lake County to forward 
the r equ i r ed n o t i c e to Plaintiff, the recorded owner of the property, at 
her last-known address, renders the second notice invalid. 
Similar ly , the third notice was mailed to Petra Rivera by regular 
m a i l . The s t a t u e s p e c i f i c a l l y r e q u i r e s t h a t the notice be sent by 
C e r t i f i e d Mail to the last-known owner. The third notice was not sent to 
t he last-known recorded owner, and was not mailed by certified mail. 
Accordingly, the third notice was invalid and ineffective. 
The foregoing facts are supported by the attached affidavitts of 
Michael Grobstein, Deputy Salt Lake County Auditor and Plaintiff. 
I t i s noted t h a t none of the foregoing facts were ever disputed 
in the p roceed ings before the Trial Court nor were these facts raised or 
disputed in Defendants1 Bolinders Appeal Brief. 
Since t he n o t i c e of t ax s a l e was not given to Plaintiff, the 
last-known recorded owner of the property, in accordance with Utah Property 
Act Utah Code Ann. Sec t ion 59-2-13 51, the sale in this Action was not 
conducted in accordance with s ta tute . The notices given were null and void 
and plainly contrary to the statutory requirement. 
Fur thermore , in Utah, since property tax sales are creatures of 
s t a t u t e , a l l of t h e statutory prequisites to a sale be s t r ic t ly conplied 
w i t h , in o rder for t he s a l e t o be valid. In order for the sale to be 
valid: 
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Tax sales are made exclusively under statutory powsr, and, 
unless all of the necessary prerequisites of the statures are 
carried out, the tax sale become invalid. If one of the 
prerequisites fail, it is as fatal as if all failed. The powsr 
vested in a public officer to sell land for the nonpayment of 
taxes in a naked power, not coupled with an interest, and every 
prerequisite to the exercise of the power mast preceed its 
exercise. The title to be acquired under the statutes author-
izing the sale of land for the nonpaymsnt of taxes is regarded 
as stricti juris, and whoever sets up a tax title must show that 
all the prerequisites of this law have been conplied with 
(Citations armiitted). 
Olsen v. Bagely, 10 U. 492, 37 P. 739 (1894) (emphasis added). Also see 
Pierce County v. Evans, 563 P 2nd 1263 (Wash. App. 1977) (Failure to 
comply with statutory provisions relating to the content and manner of 
giving notice of a tax sale renders void any foreclosure sale and the tax 
deed issued pursuant thereto.); Brandt v. City of Yuma 601 P. 2d 1065 
(Ariz. App. 1979) (When required notice of a tax sale is not given, tax 
deed thereafter is invalid). 
In t h i s case t h e r e i s no question of fact that the statutory 
n o t i c e requirement was not met. P l a i n t i f f , t he record owner of the 
p rope r ty was not given n o t i c e of the s a l e by Cer t i f ied Mail at her 
last-known address. Rather, the Salt Lake County Auditor sent notice to an 
address where P l a i n t i f f did not l i v e and had no connection with, and 
thereaf te r sent notices which wsre not addressed to Plaintiff and where, in 
f a c t , s en t by regular mail. This statutory prerequisites to the sale have 
not been carried out and under the Olsen, Supra, the sale was invalid. 
Where a tax sale i s void because a statutory prerequisites to the 
s a l e have not been met, then t i t l e t o the p rope r ty remains in the 
taxpayer/owner, and the tax-payment redemption period extends unti l a valid 
May Tax Sale i s h e l d . See Home Owners1 Loan Corp. v. Stevens, 98 U. 
126, 97 P. 2d 744. Thus, Plaintiff i s s t i l l the owner of the real property 
- l l r 
w h i c h i s t h e s u b j e c t m a t t e r of t h i s a c t i o n and t h e T r i a l Court p r o p e r l y 
e n t e r e d Summary Judgment d e c l a r i n g t h e t a x s a l e i n v a l i d and n u l l and void 
and q u i e t i n g t i t l e t o t h e p rope r ty in P l a i n t i f f . 
RESPONSE TO ISSUES STATED BY DEFENDANTS/APPELLANTS BOLINDERS 
P l a i n t i f f responds t o t h e i s s u e s s t a t e d by Defendants /Appel lants 
in t h e i r b r i e f as fo l l ows : 
A l t h o u g h d i f f i c u l t t o d i s c e r n , i f r e a d i n i t s e n t i r e t y , 
A p p e l l a n t ' s b r i e f a p p e a r s t o r a i s e t h e fol lowing a d d i t i o n a l grounds fo r 
c h a l l e n g i n g t h e p r o p r i e t y of t h e Summary Judgment rendered by t h e T r i a l 
Cour t : 
1 . The a l l e g e d d i s cove ry of new ev idence ; 
2 . The a l l e g e d f a i l u r e of Respondent t o respond t o Appe l l an t s 1 
d i scove ry r e q u e s t s ; 
3 . A p p e l l a n t s ' i g n o r a n c e of t h e Utah Rules of C i v i l Procedure 
and Judic ic i l Admin i s t r a t ion ; 
4 . The a l l e g e d n e g l i g e n c e of A p p e l l a n t s ' Co-Defendants in 
f a i l i n g t o r e s p o n d t o R e s p o n d e n t ' s Motion fo r Summary Judgment o r t h e 
Not ice t o Submit fo r Decis ion regard ing s a id Motion; and 
5 . That Appe l l an t s were denied t h e i r r i g h t t o a f a i r t r i a l , 
ARGUMENT POINT I I . 
THE ALLEGED NEWLY DISCOVERED EVIDENCE IS IRRELEVANT AND IMMATERIAL AND IN 
ANY EVENT COULD HAVE BEEN DISCOVERED AND PRESENTED BEFORE SUMMARY JUDGMENT 
WAS ENTERED. 
As p r e v i o u s l y n o t e d , t h e a l l e g e d newly d i scovered evidence i s 
i m m a t e r i a l t o t h e s imple c o n t r o l l i n g i s s u e of whether o r no t Respondent was 
g i v e n a d e q u a t e n o t i c e o f t h e t a x s a l e . On t h i s b a s i s a l o n e , t h e T r i a l 
C o u r t c l e a r l y d i d no t e r r o r o r abuse i t s d i s c r e t i o n in denying A p p e l l a n t s ' 
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c l a i m f o r r e l i e f ba sed upon newly discovered evidence and said claim i s 
frivolous• 
Furthermore, " [ t ]o qualify for t h i s r e l i e f , the moving party nust 
show tha t 'by due di l igence the evidence could not have been discovered and 
p r o d u c e d 1 b e f o r e judgment was rendered." Hall v . Fi tzgerald, 671 P.2d 
224 , 229 (Utah 1983) (quoting Doty v . Town of Cedar H i l l s , 656 P.2d 993, 
995 (Utah 1 9 8 2 ) ) . A l l of t h e a l l e g e d newly discovered evidence was 
a v a i l a b l e and c o u l d have been discovered before judgment through minimal 
d i l i g e n c e on Defendants1 p a r t . There i s no showing by Defendants1 tha t the 
r e c o r d s of t h e S a l t Lake County R e c o r d e r and t h e v a r i o u s persons 
i n t e r v i e w e d by Defendants in gathering the new evidence were not avai lable 
to Defendants pr ior to judgment, because they were, in fac t , ava i lab le . 
ARGUMENT POINT I I I 
THE PENDING DISCOVERY IS IRRELEVANT AND WAS NEVER BROUGHT TO THE COURT'S 
ATTENTION BY AFFIDAVIT. 
Defendants a l so challenge the Summary Judgment without supporting 
a u t h o r i t y b e c a u s e i n t e r roga to r i e s propounded t o P la in t i f f by Defendants 
was p r o p e r l y o b j e c t e d t o and n o t answered. P l a i n t i f f ' s Memorandum in 
O p p o s i t i o n t o D e f e n d a n t Vern Bolinder 's Motion for Relief from Judgment 
r e f u t e s t h i s wholly i re r i t l ess challenge. To summarize, P la in t i f f objected 
t o t h e i n t e r r o g a t o r i e s b e c a u s e t h e y were obviously i r re levan t . The 
i n t e r r o g a t o r i e s asked when the P la in t i f f purchased the property and for how 
much, t h e i d e n t i f y of the members of her family, and the identify of the 
h a n d i c a p p e d woman who was i n p o s s e s s i o n of the property - a l l t o t a l l y 
i r r e l e v a n t t o w h e t h e r o r n o t De fendan t S a l t Lake County gave proper 
n o t i c e of t h e Tax S a l e . An o r d e r g r a n t i n g summary judgment i s not 
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p r e m a t u r e when, as here, the discovery pending seeks no information which 
would i n f u s e f a c t s i n t o t he proceeding suff ic ient to defeat P l a i n t i f f ' s 
Motion f o r Summary Judgment . See Auerbach's, Inc . v . Kimball, 472 P.2d 
376, 377 (Utah 1977). 
Moreover , in construing Rules 56(e) and (f) of the Federal Rules 
of C i v i l Procedure, which Rules are nearly ident ica l to Rules 56(e) and (f) 
of the Utah Rules of Civ i l Procedure, the Tenth Circui t Court held: 
a party opposing suimary judgment i s required to provide 
"specific fac t s" showing there i s a genuine issue for t r i a l , 
or explain why he cannot immediately do so. He may not 
. . . awa i t the outcome of a legal rul ing before presenting 
some evidence to rebut the suimary judgment motion. . . 'Rule 
56e was amended in 1963. . . to d i r e c t the granting of the 
Motion when there i s a f a i lu re t o respond.1 
Gray v . U d e v i t z , 656 F .2d 588 , 592 ( 1 0 t h C i r . 1981) ( e m p h a s i s in 
o r i g i n a l ) ( q u o t i n g Baum v . G i l l m a n , 648 F .2d 1292 , 1296 (10th Cir . 
1981)). 
L i k e D e f e n d a n t s i n t h i s case, the Appellants in Gray fa i led t o 
f i l e any a f f i d a v i t s o r o t h e r documentation challenging the opposi t ion 's 
Mot ions f o r Summary Judgment and then claimed on appeal t ha t addi t ional 
d i s c o v e r y was n e c e s s a r y t o respond t o the motion. The Gray court noted 
t h a t Rule 5 6 ( f ) p e r m i t s a p a r t y t o f i l e an a f f idavi t explaining why he 
c a n n o t p r e s e n t f a c t s j u s t i f y i n g o p p o s i t i o n t o a Motion for Suinrary 
J u d g m e n t . Both the Defendants in t h i s case and Appellants in Gray fa i led 
t o do so, and "\rtien a party f a i l s t o take advantage of the she l t e r provided 
by Rule 5 6 ( f ) by f i l i n g an a f f idav i t , there i s no abuse of d i sc re t ion in 
g r a n t i n g summary judgment if i t i s otherwise appropr ia te ." Pasternak v . 
Lear Petroleum Exploration, I n c . , 790 F.2d 828 (10th Ci r . 1986). 
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ARGUMENT POINT IV. 
IGNORANCE OF THE RULES OF PROCEDURE I S NOT GROUNDS FOR RELIEF FROM 
JUDGMENT. 
Defendants a l s o c la im wi thout suppor t ing case law that the 
Summary Judgment was improper because they expected to receive a notice of 
hear ing and a hear ing t o be held prior to any decision rendered by the 
T r i a l Court on Defendants's Motion for Summary Judgment. They assert that 
r e cen t changes in the rules of procedure defeated these expectations. But 
i t i s f i rmly established that ignorance, carelessness, or negligence of a 
p a r t y or his attorney regarding the rules of procedure does not constitute 
"excusable n e g l e c t " or otherwise permit relief from judgment under Rule 
60(b) of the Federal Rules of Civil Procedure, which is nearly identical to 
Rule 60(b) of the Utah Rules of Civil Procedure. E.g., Ohliger v. 
U.S., 308 F.2d 667 (2nd Cir. 1962); Hulson v. Atchison, T. & S. F. Ry. 
Co., 289 F.2d 726 (7th Cir. 1961); U.S. vs. Belanqer, 598 F. Supp. 598 
(D.C. Me. 1984); Wood v. Klinq, 98 F.R.D. 319 (D.C. Va. 1983). 
ARGUMENT POINT V, 
THE ALLEGED NEGLIGENCE OF CODEFENDANTS DOES NOT CONSTITOTE GROUNDS FOR 
RELIEF FROM JUDGMENT. 
D e f e n d a n t s provide absolutely no authori ty for t he i r proposition 
t h a t t h e f a i l u r e ( w h e t h e r n e g l i g e n t or not) of t he i r Co-Defendants t o 
d e f e n d a g a i n s t Defendants' Motion for Suimary Judgment j u s t i f i e s granting 
D e f e n d a n t s r e l i e f from the Suimary Judgment. If placing unspoken re l iance 
upon one 's Co-Defendants to defend claims against one i s grounds for r e l i e f 
from Judgment, no multi-defendant judgment i s safe from a t tack . 
ARGUMENT POINT VI. 
DEFENDANTS WERE NOT DENIED AN OPPORTUNITY FOR A FAIR TRIAL. 
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Based upon t h e f o r e g o i n g claims, Defendants contend tha t they 
were d e n i e d t h e i r r igh t to a f a i r t r i a l . This argument f l i e s in the face 
of established law. 
A b a s i c r equ i remen t of an action which can lead to a valid 
judgment i s tha t a procedure should be adopted which in the 
normal c a s e w i l l g i v e t o the pa r t i e s an opportunity for a 
f a i r t r i a l which i s reasonable in view of the requirements 
of p u b l i c p o l i c y i n the pa r t i cu la r type of case . If t h i s 
r e q u i r e m e n t i s met, a judgment awarded in an action i s not 
v o i d m e r e l y because the pa r t i cu la r individual against whom 
i t was r e n d e r e d d i d n o t i n f a c t have an opportunity to 
p r e s e n t h i s c l a i m o r d e f e n s e . Restatement of Judgments, 
S e c t i o n 1 1 8 . And although a judgment may be erroneous and 
i n e q u i t a b l e , equitable re l i e f wi l l not be granted t o a party 
t h e r e t o on t h e s o l e g round t h a t t h e negl igence of the 
a t t o r n e y , a g e n t , t r u s t e e o r o the r representat ive of the 
p r e s e n t conplainant prevented a f a i r t r i a l . Restatement of 
Judgments, Section 126. 
Warren v . Dixon Ranch Co., 260 P.2d 741, 743 (Utah 1953). 
D e f e n d a n t s have made no showing tha t the procedures adopted by 
t h e t r i a l c o u r t somehow would , i n a normal case, deny the p a r t i e s an 
o p p o r t u n i t y f o r a f a i r t r i a l . Rather, the l o s t opportunity to present 
t h e i r i m m a t e r i a l e v i d e n c e i s d i r e c t l y a t t r i bu t ab l e to these pa r t i cu l a r 
D e f e n d a n t s 1 f a i l u r e t o p r o p e r l y i n fo rm t h e m s e l v e s of t h e ru les of 
procedure, which i s the duty of both at torneys and pro se l i t i g a n t s . 
ARGUMENT POINT VII. 
APPELLANTS WERE NOT DENIED THEIR RIGHT TO A TRIAL BY JURY 
Given t h a t no g e n u i n e d i s p u t e of a m a t e r i a l f a c t e x i s t s , 
D e f e n d a n t s ' c l a i m of d e n i a l of t h e i r cons t i tu t iona l r igh t to a t r i a l by 
j u r y i s unfounded . " t l ] f the only question involved in the l i t i g a t i o n i s 
one of law and there i s no dispute as to the material issues of fac t , there 
i s no room f o r a c o n t e n t i o n by the losing party tha t the granting of a 
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motion for sunnary judgment deprives i t of a jury t r i a l . " Moore's Federal 
Practice, paragraph 56.06[2] pp. 56-73 and 56-74. 
CONCLUSION 
Again, the m a t e r i a l i s s u e in t h i s case i s whether or not 
P l a i n t i f f was given the required statutory notice of the tax sale of her 
r e a l p r o p e r t y . The p l e a d i n g s , r ecords and affidavits, including the 
a f f i d a v i t of a Deputy S a l t Lake County Auditor, on f i le in this case 
c l e a r l y shows that the required statutory notice was not given. Defendants 
r e p e t i t i v e post - judgment motions do not p lace this fact in dispute. 
Moreover, Defendants s e t f o r th no f a c t s in their Appeal Brief which 
address this issue. 
Where t he p l e a d i n g s , together with Plaint i f f ' s affidavits show 
t h a t t h e r e is no genuine issue of a material fact Plaintiff IS entitled to 
Summary Judgment as a mat te r of law, the Trial Court did not error in 
granting Sunroary Judgment and Defendants' appeal should be dismissed. 
Futhermore, Pla int i f f submits that this Appeal i s without merit 
and has been taken with no reasonable likelihood of prevailing. I t has 
r e s u l t e d in delayed implementation of the Judgment of the Trial Court and 
has unreasonably increased the cost of this l i t igat ion. The Trial Court's 
numerous d e n i a l s of Defendants' repetitive notions has not dissuaded the 
Defendants from reiterating the sane arguments once again on appeal. Not 
only should their appeal be dismissed, but a message needs to be sent. If 
t h i s i s not done, more motions and more appeals will likely follow. The 
Defendants need to fully realize the costs, delay and harassment they have 
caused the P l a i n t i f f . There fo re , t h i s Appeal should be dismissed and 
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P l a i n t i f f shou ld be awarded j u s t damages and double cos t s , including 
reasonable attorney fees in defending against t h i s appeal. 
DATED t h i s / 3 t*i day of December, 1990. 
Respectfully submitted, 
L 
feeph H. Galls 
Attorney for Plaintiff /Respondent 
CERTIFICATE OF MAILING 
I , t h e u n d e r s i g n e d , h e r e b y c e r t i f y tha t I mailed a t rue and 
c o r r e c t copy of t h e f o r e g o i n g BRIEF OF PLAIOTIFF/RESPO^EOT, postage 
prepaid on t h i s /Llt^ day of December, 1990, t o the following: 
Vern H. Bolinder 
P.O. Box 391 
Midvale, Utah 84047 
Lorin N. Pace, Esq. 
PACE & PARSONS 
350 South 400 East #101 
Sal t Lake Ci ty , Utah 84101 
David B. Bolinder 
55 East 8th Avenue 
Midvale, Utah 84047 
Karl L. Hendrickson, Esq. 
Deputy Sal t Lake County Attorney 
2001 South State St reet #S3600 
Sal t Lake City, Utah 84190-1200 
^ < o ^ 
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Exhibit 
CASE TITLE: „ A f 
Elizabeth Gallardo aka Elizabeth Rivera, 
Plaintiff and Appellee, 
v. Case No. 900049-CA 
Salt Lake County; Quality for 
Animal Life, Inc.; Vern H. 
Bolinder: and David Bolinder, 
Defendants and Appellants. 
PARTIES: 
Vern 
P.O. 
H. 
Box 
Midvale, 
and 
David V. 
55 East 
Boli 
: 391 
UT 
Bol 
8th 
nder 
84047 
inder 
Avenue 
Midvale, UT 84047 
Michael R. Sciumbato 
Gallegos & Sciumbato 
Attorneys at Law 
333 South Denver Street 
Salt Lake City, UT 84111 
Karl L. Hendrickson 
Deputy Salt Lake County Attorney 
231 East 400 South 
Salt Lake City, UT 84111 
Lorin N. Pace 
Pace & Parsons 
Attorneys at Law 
350 South 400 East, Suite 101 
Salt Lake City, UT 84111 
TRIAL JUDGE: 
Honorable Pat B. Brian 
June 7, 19 90. MEMORANDUM DECISION. 
This cause having been heretofore argued and submitted, and 
the Court being sufficiently advised in the premises, it is 
now ordered, adjudged and decreed that the appeal herein 
be, and the same is, dismissed. 
Opinion of the Court by PER CURIAM. 
CERTIFICATE OF MAILING 
I hereby certify that on the 7th day of June, 1990, a true 
and correct copy of the foregoing MEMORANDUM DECISION was 
deposited in the United States mail or personally delivered to 
each of the above parties. 
Deputy Clerk 
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IN THE UTAH COURT OF APPEALS 
ooOoo 
F I L E D 
Elizabeth Gallardo aka 
Elizabeth Rivera, 
Plaintiff and Appellee, 
v. 
Salt Lake County; Quality for 
Animal Life, Inc.; Vern H. 
Bolinder; and David Bolinder, 
Defendants and Appellants. 
*«&su~ 
- V * if * « Court 
MEMORANDUM DECISION0*71 ^"t*rA*eeHs 
(Not for Publication) 
Case No. 900049-CA 
Before Judges Billings, Davidson, and Greenwood (On Law & 
Motion). 
PER CURIAM: 
This matter is before the court on appellee's motion to 
dismiss the appeal. We dismiss the appeal on the basis that it 
was not timely filed. 
On May 25, 1988, Salt Lake County sold appellee's real 
property for alleged delinquent property taxes. Quality for 
Animal Life purchased the property and sold it to appellants 
Vern and David Bolinder. Appellee commenced this action to 
void the tax sale and quiet title to the property on the basis 
that appellee never received appropriate notice of the tax 
delinquency and tax sale. On April 24, 1989, the court granted 
summary judgment in favor of appellee, stating that the tax 
sale was invalid. On May 2, 1989, Vern Bolinder filed a motion 
for relief from judgment, which was denied on July 20, 1989. 
On August 11, 1989, Vern and David Bolinder filed motion a for 
rehearing based upon new evidence. On August 14, 1989, the 
Bolinders filed a motion to set aside the judgment and a motion 
to stay execution of the judgment. All three motions were 
denied on September 6, 1989. On September 11, 1989, the 
Bolinders filed a notice of appeal, stating that they were 
appealing the summary judgment entered April 24, 1989. 
Appellee contends the appeal was untimely filed under 
Utah R. App. P. 4(a). Rule 4(a) provides that a notice of 
ALL CONCUR: 
Tfu^>tlTTI>v B i l l i n g s , Judkje 
Richard C. D a v i d s o n , Judge 
Pamela T. Greenwood, Judge 
ECOLASTICO R..VL*A and PLn<A M. RIVERA, Gran to ro oL 
Kidvale, Co--.-., o' S.-.lt Lake, Srat- of U.ah, her,.t, Cu.\vf;\ 
and WARRANT to ELIZABETH IRENE RIVERA, grantee of Midvale, 
County of Salt Lake, State of Utah, for the sum of Ten and 
no/100 DOLLARS, and other good and valuable con-
sideration, the following described tract of land in Salt 
Lake County, State of Utah: 
Commencing 864.5 feet West and 377.85 feet 
North from the Southeast corner of the South-
^ west quarter of Section 25, Township 2 South, 
<j) Range 1 West, Salt Lake Meridian, and. running 
thence West 45 feet; thence South 136.5 feet; 
<yj thence East 45 feet; thence North 136.5 feet to 
\f> the place of beginning. 
o 
CnWITNESS, the hands of said Grantors, this ' v> day 
of March, A.D. 1974. 
/Signed 
ECOLASTICO RIVERA 
PETRA M. RIVERA 
STATE OF UTAH ) 
: ss. 
County of Salt Lake) 
On the •- ~ day of March, A.D. 1974, personally appeared 
before me ECOLASTICO RIVERA and PETRA M. RIVERA, the signers 
of the within instrument, who duly acknowledged to me that they 
executed the same. 
v., 
V-> J * ' . : 
Uf 
v*' Jfti commission e x p i r e s : 
r..>Ov 
.'- f'// '- • • / 
NOTARY PUBLIC 
Res id ing a t : 
4 . 
K«mM APR 51974 
: / , 
•2:*P 
"C" 
DAVID E. YOCOM (#3581) 
Salt Lake County Attorney 
KARL L. HENDRICKSON (#A14 64) 
Deputy County Attorney 
2001 South State St. #S3600 
Salt Lake City, Utah 84190-1200 
Telephone: 468-2644 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
ELIZABETH GALLARDO, a/k/a : 
ELIZABETH RIVERA, : 
: AFFIDAVIT OF 
Plaintiff, : MICHAEL GROBSTEIN 
-vs- : 
SALT LAKE COUNTY, a body : 
corporate and politic of : 
the State of Utah; QUALITY : 
FOR ANIMAL LIFE, INC., a : 
Utah non-profit corporation; : 
VERN H. BOLINDER; DAVID V. : Civil No. C88-5172 
BOLINDER; and JOHN DOES I : 
through V, : Honorable Pat B. Brian 
Defendants. : 
STATE OF UTAH ) 
)ss. 
COUNTY OF SALT LAKE ) 
I, MICHAEL GROBSTEIN, being first duly sworn, depose and 
say as follows: 
1. That Affiant is a Deputy Salt Lake County Auditor, 
and has knowledge of the facts which are the subject matter of 
this action. Specifically, Affiant has reviewed the records of 
the Salt Lake County Auditor's Office regarding the Final May 
Tax Sale held on May 25, 1988, for the real property located at 
272 East Center Street, Midvale, Utah 84047, more particularly 
described as follows: 
Commencing 864.5 feet West and 377.85 feet 
North from the Southeast Corner of the 
Southwest Quarter of Section 25, Township 2 
South, Range 1 West, Salt Lake Meridian, and 
running thence West 45 feet; thence South 136.5 
feet; thence East 45 feet; thence North 136.5 
feet to the place of beginning. 
2. That an initial Notice of the Final May Tax Sale of 
the real property hereinabove-described was sent by the 
Auditor's Office on April 28, 1988, to Elizabeth Rivera, the 
recorded fee owner of the property, at 438 East Garfield 
Avenue, Salt Lake City, Utah, certified mail no. 
P-657-426-071. Said notice was returned to the Salt Lake 
County Auditor's Office .on May 9, 1988. 
3. That a second notice of the Final May Tax Sale was 
sent by the Salt Lake County Auditor's Office to Petra M. 
Rivera on May 17, 1988, at 272 East Center Street, Midvale, 
Utah 84047, certified mail no. P-657-426-576. The second 
notice was returned to the Auditor's Office on June 2, 1988, 
after the Final May Tax Sale had occurred. 
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4. That a third notice of the Final May Tax Sale was 
thereafter mailed (prior to the tax sale), by regular mail to 
Petra Rivera, 272 East Center Street, Midvale, Utah 84047. 
5. That pursuant to Utah Code Ann. §59-2-1351, notice 
xyf a Final May Tax Sale must be sent by the Salt Lake County 
Auditor's Office, by certified mail, to the recorded owner of 
property to be sold at the owner's last-known address. 
6. That at the Final May Tax Sale of the real property 
hereinabove-described held on May 25, 1988, the said real 
property was sold and- conveyed to Quality for Animal Life, 
Inc., for the sum of $3,453.77. 
DATED this day of February, 1989. 
^ z f c ^ 
MICHAEL GROBSTEIN 
Affiant 
SUBSCRIBED and SWORN to before me this r/ ' day of 
February, 1989.
 r . 
My Commission Expires: 
/J 1)1 KU NOTARY PUBLIC, Residing in 
Salt Lake County, Utah 
(L477+) 
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JOSEPH H. GALLEGOS, #1143 
MICHAEL R. SCIUMBATO, #2894 
GALLEGOS & SCTUMBATO 
Attorneys for Plaintiff 
333 South Denver Street 
Salt Lake City, Utah 84111 
Telephone: (801) 364-6522 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE CF UTAH 
ELIZABETH GALLARDO, a/k/a 
ELIZABETH RIVERA, 
Plaintiff, 
vs. 
SALT LAKE COUNTY, a Body Corporate 
and Politic of the State of Utah; 
QUALITY FOR ANIMAL LIFE, INC., 
a Utah Non-Profit Corporation; 
VERN H. BOLINDER; DAVID V. BOUNDER; 
and JOHN DOES I through V, 
Defendants. 
STATE CF UTAH ) 
:ss 
COUNTY CF SALT LAKE) 
I , ELIZABETH GALLARDO a/k/a ELTZABETH RIVERA, being f i r s t duly 
sworn, depose and say as follows: 
1. That Affiant i s the Plaintiff in the above-entitled action. 
2 . That commencing March 29, 1974, Affiant was the record fee 
owner of t h e r e a l p r o p e r t y located a t 272 East Center Street , Midvale, 
Utah, more particularly described as follows: 
Commencing 8 6 4 . 5 f e e t West and 377.85 fee t North from the 
S o u t h e a s t Corner of t h e Southwest Quarter of Section 25, 
Township 2 S o u t h , Range 1 West , Salt Lake Meridian, and 
running thence West 45 feet ; thence South 136.5 feet ; thence 
AFFIDAVIT CF 
ELIZABETH GALLARDO 
C i v i l No. C-88-5172 
Honorable Pat B. Brian 
E a s t 45 f e e t ; t h e n c e Nor th 1 3 6 , 5 f e e t t o the place of 
beginning. 
3 . Tha t A f f i a n t has never resided a t 438 East Garfield Avenue, 
S a l t Lake Ci ty , Utah, nor has said address ever been the last-known address 
of Aff iant . 
4 . T h a t A f f i a n t never informed the Sa l t Lake County Aud i to r ' s 
O f f i c e , t h e S a l t Lake Treasurer's Off ice , or any e n t i t y or agency of Sa l t 
Lake County or the S t a t e of Utah t h a t Affiant resided a t 438 East Garfield 
Avenue , S a l t Lake C i t y , Utah, or t h a t property tax not ices for the sa id 
r e a l p r o p e r t y should be sent to Affiant a t 438 East Garfield Avenue, Sal t 
Lake City, Utah, or that any notices of any Final May Tax Sales re lat ing to 
t h e p r o p e r t y hereinabove-described should be sent to Affiant a t 438 East 
Garfield Avenue, Salt Lake City, Utah. 
5 . That A f f i a n t never received notice by c e r t i f i e d , registered 
o r r e g u l a r m a i l of any F i n a l May Tax S a l e f o r t h e r e a l p r o p e r t y 
h e r e i n a b o v e - d e s c r i b e d , nor did Affiant have any actual notice of the said 
t a x s a l e . Had Affiant received notice of the said tax s a l e , Affiant would 
have redeemed the property frcm tax sa le prior to the tax s a l e , or in the 
a l t e r n a t i v e , A f f i a n t would have appeared a t the tax sa l e and bid for the 
real property• 
DATED "this day of" March, 1989. 
H 
fiLTZABETH GALLARDO, Affiant 
SUBSCRIBED AND SWORN to before me on this day of March, 
1989. 
PUBLIC 
Residing at: Salt Lake City, Utah 
My Ccumission Expires: 
h 
